
Minutes 
Sumter County Council 

Regular Meeting 
October 28, 2008  Held at 6:00 p.m. 

County Administration Building County Council Chambers 
13 E. Canal Street, Sumter, SC 

COUNCIL MEMBERS PRESENT: 
1. Chairman Vivian Fleming McGhaney, Council District #5 
2. Vice Chairman Eugene Baten, Council District #7 
3. Councilman Artie Baker, Council District #2 
4. Councilman Larry Blanding, Council District #6 
5. Councilman Jimmy Byrd, Council District #3 
6. Councilman Charles T. Edens, Council District #4 
7. Councilman Roland Robinson, Council District #1 

COUNCIL MEMBERS ABSENT: None 

STAFF MEMBERS PRESENT: 
William T. Noonan, County Administrator Mary W. Blanding, Clerk To County Council 
Johnathan Bryan, County Attorney Gary Mixon, Deputy County Administrator 
Lorraine Dennis, Deputy County Administrator Keysa Rogers, Budget Analyst 

MEDIA PRESENT: 
The Item Newspaper – Jamie Hudson 

THE PUBLIC PRESENT: 
Approximately nine members of the public were in attendance. 

CALL TO ORDER: Chairwoman Vivian Fleming McGhaney called Sumter County Council’s 
meeting of October 28, 2008, to order. 

INVOCATION: Chairwoman Vivian Fleming McGhaney gave the invocation. 

PLEDGE OF ALLEGIANCE: All in attendance repeated the Pledge of Allegiance. 

APPROVAL OF AGENDA: Chairwoman McGhaney stated that she would entertain a motion 
to approve the October 28, 2008, agenda with any additions, deletions, or as printed. The Clerk 
to Council, Mary W. Blanding, asked Council to consider adding one new item under New 
Business as listed below. 

Add New Business: 
(1) First Reading  08673  An Ordinance Authorizing Sumter County, South Carolina, To 

Enter Into An Intergovernmental Agreement With The Santee Wateree Regional 
Transportation Authority; To Enter Into A Loan Agreement With The Bank In The Amount 
Of Not To Exceed $1,125,000; Approving The Form And Terms Of The Intergovernmental 
Agreement And The Loan Agreement, In Connection With The Construction Of An 
Intermodal Transportation Center In The County; And Other Matters Related Thereto.
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ACTION: MOTION was made by Councilman Baker, seconded by Vice Chairman 
Baten, and unanimously carried by Council to approve the October 28, 2008, agenda as 
amended. 

ACTION ON MINUTES OF OCTOBER 14, 2008: Chairwoman McGhaney stated that she 
would entertain a motion to approve the minutes of County Council’s meeting of October 14, 
2008. 

ACTION: MOTION was made by Vice Chairman Baten, seconded by Councilman 
Baker, and unanimously carried by Council to approve the minutes of October 14, 2008, 
as prepared by the Clerk. 

LAND USE MATTERS AND REZONING REQUESTS – None 
Planned Development/Rezoning Request – 

Street Name Change – None 

Grant Awards – None 

OTHER PUBLIC HEARINGS: None 

NEW BUSINESS: 

(1) First Reading  08673  An Ordinance Authorizing Sumter County, South Carolina, To 
Enter Into An Intergovernmental Agreement With The Santee Wateree Regional 
Transportation Authority (SWRTA); To Enter Into A  Loan Agreement With The Bank In 
The Amount Of Not To Exceed $1,125,000; Approving The Form And Terms Of The 
Intergovernmental Agreement And The Loan Agreement, In Connection With The 
Construction Of An Intermodal Transportation Center In The County; And Other Matters 
Related Thereto. 

Ms. Frannie Heizer, the County’s Bond Attorney, discussed this matter with Council 
members during the Fiscal, Tax, and Property (FTP) Committee meeting. All Council 
members, the Administrator, the County Attorney, and other staff members were present 
during these discussions.  During the FTP meeting, it was suggested that an ordinance be 
added to the agenda to address the desires of SWRTA to refinance the existing loan. 

During Council’s regular meeting, this matter was introduced to Council by the 
Chairwoman and then Council took action on first reading as listed below after the printed 
ordinance. 

ORDINANCE 08673 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF SUMTER COUNTY, 
SOUTH CAROLINA, AS FOLLOWS: 

Section 1. Definitions.   The  terms  defined  in  this Section  for  all  purposes  of  this Ordinance  shall 
have the respective meanings as set forth in this Section.  The term:
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“2008  Intergovernmental  Agreement”  means  the  Intergovernmental  Agreement  approved  herein 
dated  as  of  its  date  of  delivery,  or  such  other  date  as  may  be  determined  by  the  County 
Administrator, with advice from the County Attorney, between the County and the Authority. 

“2008 Loan Agreement” means  the Loan Agreement approved herein dated as of  its  delivery, or 
such other date as may be determined by  the County Administrator, with advice from the County 
Attorney, between the Bank and the County. 

“Authority” shall mean the Santee Wateree Regional Transportation Authority. 

“Bank” means Branch Banking and Trust Company, Charlotte, North Carolina. 

“Code” means the Internal Revenue Code of 1986, as amended, and applicable Treasury Regulations 
thereunder. 

“County” means Sumter County, South Carolina. 

“Council” means the County Council of the County. 

“Intergovernmental  Agreement”  means  the  Intergovernmental  Agreement  dated  May  2,  2007, 
between the County and the Authority. 

“Loan  Agreement”  means  the  Loan  Agreement  dated May  2,  2007,  between  the  Bank  and  the 
County. 

“Project”  means  an  intermodal  transportation  center  to  be  constructed  in  the  County  by  the 
Authority. 

“SC Code” means the Code of Laws of South Carolina 1976 as amended. 

Section 2.  Findings and Determinations. The Council hereby finds and determines: 

A.  Pursuant  to Section 4910  of  the SC Code,  and  the  results  of  a  referendum  held  in  accordance 
therewith,  the CouncilAdministrator  form of  government  was  adopted  and  the County Council 
constitutes the governing body of the County. 

B.  The Authority has heretofore requested the County’s assistance by providing funds to be used as 
a  local  match  for  a  grant  from  the  Federal  Transportation  Authority  to  the Authority  for  the 
purposes of the acquisition and construction of the Project.  The County Council found that the 
completion  of  the  Project  was  essential  to  the  continued  availability  of  a  viable  public 
transportation  system  which  is  an  essential  service  fostering  and  enhancing  the  economic 
growth and well being of the County and  its residents.  The County and the Authority entered 
into  the  Intergovernmental  Agreement  whereby  the  County  provided  to  the  Authority 
approximately $1,800,000 for use as the local match referred to above, and the Authority agreed 
to  make  payments  to  the  County  in  amounts  and  at  times  as  needed  to  meet  the  County’s 
obligations under the Loan Agreement. 

C.  The  Council  has  been  advised  of  its  opportunity  to  refinance  and  restructure  the  Loan 
Agreement with a lower rate of interest. 

D.  The Authority has requested that the County take advantage of the opportunity to refinance and 
restructure the Loan Agreement.
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E.  It is now in the best interest of the County for the Council to approve the execution and delivery 
of  the 2008 Loan Agreement with a  loan amount not exceeding $1,125,000.  The proceeds of 
the  2008  Loan  Agreement  shall  be  used  for  the  purposes  of  (a)  prepaying  a  portion  of  the 
amount due under the Loan Agreement; and (b) paying a portion of the costs associated with 
the 2008 Loan Agreement and the 2008 Intergovernmental Agreement. 

F.  It is now in the best interest of the County for the Council to approve the execution and delivery 
of the 2008 Intergovernmental Agreement. 

Section 3.  Approval of 2008 Intergovernmental Agreement.  The form, terms and provisions 
of the 2008 Intergovernmental Agreement, the form of which has been presented to Council at 
the  meeting  during  which  this  Ordinance  was  enacted,  and  filed  with  the  Clerk  to  County 
Council,  be  and  are  hereby  approved.    The  Chairperson  of  County  Council  or  the  County 
Administrator be and are hereby authorized, empowered and directed to execute, acknowledge 
and  deliver,  and  the  Clerk  to  County  Council  be  and  is  hereby  authorized,  empowered  and 
directed  to  attest,  the  2008  Intergovernmental  Agreement  in  the  name  and  on  behalf  of  the 
County, and  thereupon  to cause  the 2008 Intergovernmental Agreement  to be delivered  to  the 
Authority.  The County Administrator, with advice from the County Attorney, be and is hereby 
delegated the authority to approve such changes  in the form, terms and provisions of the 2008 
Intergovernmental  Agreement  as  may  be  appropriate  for  the  financing  plan  contemplated 
thereby.  The  execution  of  the  2008  Intergovernmental  Agreement  shall  constitute  conclusive 
evidence  of  approval  of  any  and  all  changes  or  revisions  therein  from  the  form  of  the  2008 
Intergovernmental Agreement before the meeting during which this Ordinance was enacted. 

Section 4.  Approval of Transaction; Acceptance of Bank Proposal. The County,  for  the 
purposes of the financing contemplated by the 2008 Loan Agreement, represents that as of 
the date of the 2008 Loan Agreement, the Project shall be constructed within the geographic 
boundaries of the County.  The proposal of the Bank dated October 23, 2008, as it relates to 
the  tenyear  payment  term,  a  copy  of  which  is  attached  hereto  as  Exhibit  A,  is  hereby 
accepted. 

Section 5.  Pledge.  As security for its obligation to make payments pursuant to the 2008 Loan 
Agreement,  the  County  hereby  pledges  the  revenues  to  be  received  pursuant  to  the  2008 
Intergovernmental Agreement. 

Section 6.  Limited  and  Special  Obligations  of  the County;  Payment  from Other  Sources. 
The obligations of the County to make payments under the 2008 Loan Agreement shall be limited 
to amounts pledged therein and shall not constitute a pledge of the full faith, credit or taxing power 
of the County within the meaning of any State constitutional or statutory provision.  Subject to the 
foregoing  limitation,  the  County’s  obligation  to  make  payments  shall  be  absolute  and 
unconditional, without defense or setoff by reason of any acts or circumstances that may constitute 
failure of consideration, destruction of or damage to the Project, commercial frustration of purpose 
or failure of the County to perform and observe any agreement, whether express or implied, or any 
duty, liability or obligation arising out of or connected with the 2008 Loan Agreement, it being the 
intention of the parties that the payments required by the 2008 Loan Agreement will be paid in full 
when due without any delay or diminution whatsoever.  The County shall have the option of using 
other legallyavailable funds to make the payments under the 2008 Loan Agreement but will not be 
required to do so. 

Section 7.  Approval of 2008 Loan Agreement. The form, terms and provisions of the 2008 
Loan Agreement, the form of which has been presented to Council at the meeting during which 
this  Ordinance  was  enacted,  and  filed  with  the  Clerk  to  County  Council,  be  and  are  hereby
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approved.  The Chairperson of County Council or the County Administrator be and are hereby 
authorized,  empowered  and  directed  to  execute,  acknowledge  and  deliver,  and  the  Clerk  to 
County Council be and is hereby authorized, empowered and directed to attest, the 2008 Loan 
Agreement  in  the  name and  on behalf  of  the County,  and  thereupon  to  cause  the 2008 Loan 
Agreement  to  be  delivered  to  the  Bank.    The  County  Administrator,  with  advice  from  the 
County Attorney, be and is hereby delegated the authority to approve such changes in the form, 
terms and provisions of the 2008 Loan Agreement as may be appropriate for the financing plan 
contemplated  thereby. The execution of  the 2008 Loan Agreement shall  constitute conclusive 
evidence of approval of any and all changes or revisions therein from the form of the 2008 Loan 
Agreement before the meeting during which this Ordinance was enacted. 

Section 8.  Authorization.  The  Chairperson  of  County  Council,  County  Administrator, 
and  the Clerk  to County Council  are  fully  empowered and authorized  to  take  such  further 
action  and  to  execute  and  deliver  such  additional  documents  as  may  be  reasonably 
requested by the Bank to effect the delivery of the 2008 Intergovernmental Agreement and 
the 2008 Loan Agreement in accordance with the terms and conditions therein set forth, and 
the  transactions  contemplated  hereby  and  thereby,  and  the  action  of  such  officers  in 
executing and delivering any of such documents, in such form as the County Administrator 
shall approve, is hereby fully authorized. The authorization conferred herein shall extend to 
and include, but not be limited to, the documents and certificates reasonably expected to be 
necessary for the closing of the financing transaction. 

Section 9.  Federal Tax Covenants. The County agrees and covenants that it will comply 
with  all  applicable  portions  of  the  Code,  as  in  effect  or  hereafter  amended,  including 
Sections 103 and 141 through 150 thereof, and the regulations of the Treasury Department 
thereunder, to maintain the exclusion from gross income for federal income tax purposes of 
the payments under  the 2008 Loan Agreement,  including without  limitation  the proper use 
and  expenditure  of  proceeds  thereof,  the  observation  of  the  applicable  investment 
limitations provided in the Code, the filing of information reports with the Internal Revenue 
Service  and  the  rebate of  certain  arbitrage  earnings on  such proceeds  to  the United States 
Government. 

Section 10.  Severability.    If  any  section, phrase,  sentence,  or portion  of  this Ordinance  is 
for  any  reason  held  invalid  or unconstitutional by  any  court  of  competent  jurisdiction,  such 
portion  shall  be  deemed  a  separate,  distinct,  and  independent  provision,  and  such  holding 
shall not affect the validity of the remaining portions thereof. 

Section 11.  Conflicts  with  Preceding  Ordinances.    Should  conflicts  arise  between  this  and 
any preceding ordinances, this Ordinance shall prevail with respect to the conflicting sections. 

ACTION: MOTION was made by Councilman Baker, seconded by Councilman 
Edens, and unanimously carried by Council to grant first reading to this proposed 
ordinance. 

(2) It May Be Necessary To Hold An Executive Session To Discuss A Personnel Matter, Receive 
A Legal Briefing, Or Discuss A Contractual Matter And Appropriate Actions May Be 
Required And Taken Thereafter. 

No executive session was held.
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OLD BUSINESS – 

(1) 08667 – Third Reading  An Ordinance Authorizing Sumter County, South Carolina, To 
Enter Into A Loan Agreement With A Bank In An Amount Not To Exceed $1,500,000; 
Approving The Form And Terms Of The Loan Agreement, In Connection With Certain 
Capital Improvements And Other TourismRelated Projects In Sumter County; And Other 
Matters Related Thereto. 

Chairwoman McGhaney introduced this proposed ordinance to Council for third reading. 
The County Administrator, William T. Noonan, informed Council that there is no new 
information on this matter since first and second reading.  He stated that Frannie Heizer is 
present at the meeting to answer any questions from Council if there are any. 

After all comments, Council took action on third reading. 

ACTION: MOTION was made by Councilman Baker, seconded by Councilman 
Edens, and unanimously carried by Council to grant third reading and adoption to this 
proposed ordinance. 

(2) 08668 – Third Reading  An Ordinance Authorizing Sumter County, South Carolina, To 
Enter Into A Lease Purchase Transaction Relating To The Financing Of Capital Equipment; 
Authorizing The Execution And Delivery Of An Equipment Lease Purchase Agreement In An 
Amount Not To Exceed $2,500,000; And Other Matters Relating Thereto. 

Chairwoman McGhaney also introduced this proposed ordinance to Council for third 
reading. Then the County Administrator, William T. Noonan, informed Council that there has 
been no change to this ordinance since first reading. He stated that Frannie Heizer is also 
present on behalf of this ordinance. 

Councilman Edens stated that the projects listed in this ordinance and ordinance 08667 are 
projects that were approved during the budgetary process.  After all Comments, Council took 
action on third reading. 

ACTION: MOTION was made by Vice Chairman Baten, seconded by Councilman 
Baker, and unanimously carried by Council to grant third reading and adoption to this 
proposed ordinance. 

(3) Ordinance #08672 – Second Reading – (PhibroTech)  An Ordinance To Develop A 
Jointly Owned And Operated Industrial And Business Park In Conjunction With 
Clarendon County, Such Industrial And Business Park To Be Geographically Located In 
Sumter And Clarendon Counties And Established Pursuant To Section 41170 Of The 
South Carolina Code Of Laws 1976, As Amended; To Provide For A Written Agreement 
With Clarendon County To Provide For The Expenses Of The Park, The Percentage Of 
Revenue Application, And The Distribution Of Fees In Lieu Of Ad Valorem Taxes To The 
Counties And Relevant Taxing Entities; And To Permit A User Fee In Lieu Of Ad Valorem 
Taxation.
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The County Attorney, Mr. Johnathan Bryan, introduced this proposed ordinance pertaining 
to PhibroTech being located in a MultiCounty Industrial Park. 

After all Comments, Council took action on this ordinance. 

ACTION: MOTION was made by Councilman Baker, seconded by Councilman 
Edens, and unanimously carried by Council to grant second reading and adoption to 
this proposed ordinance. 

COMMITTEE REPORTS: 

(1) Internal Affairs Committee Meeting Held On Tuesday, October 28, 2008, At 12:30 P.M. In 
County Council’s Conference Room At The County Administration Building (Committee 
Members: Byrd, Blanding, and Robinson.). 

The Internal Affairs Chairman, Councilman Byrd, gave the following report and 
recommendations: 
1. Discussion And Possible Action Concerning Adding A New Committee For Sumter 

County Council:  Concerning Land Use Matters And Rezoning Requests. 

The Committee discussed the possibility of adding a new Committee to the list of 
Committees that are already approved by Council.  This Committee would be the Land 
Use Matters Committee.  The Committee recommended approval of adding this 
Committee to Council’s Committee list and to incorporate this Committee in another 
document called the “Rules of Conduct for Sumter County Council.” The County 
Attorney explained the purpose of the new Committee during the Internal Affairs 
Committee meeting and during the regular Council meeting.   Listed below is 
information concerning the proposed new committee: 

Land Use Committee:  There is hereby established a Land Use Committee, the purposes 
and functions of which shall be: 

1)  To review and to make recommendations to  the full Council concerning proposed 
land  use  matters  initiated  by  any  member  of  County  Council  prior  to  County 
Council formally referring those matters to the Planning Commission; 

2)  To receive for detailed study, review, and recommendation to the full Council land 
use matters which may be referred to the Committee by the full Council after those 
matters have been reviewed by and received from the Planning Commission; and 

3)  To review and to make recommendations to the full Council, prior to being placed 
on the full Council agenda, concerning land use matters initiated by any member of 
County Council or any person on the County payroll in his/her individual capacity. 

As used in  this ordinance,  the phrase “Land Use Matters” includes, but  is not  limited 
to,  ordinance  amendments,  map  amendments,  rezoning  requests  or  planned 
development applications.
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ACTION: MOTION and second were came from the Committee to approve this 
new committee.  However, after discussions, a substitute motion was offered. 

ACTION: MOTION was made by Councilman Edens, seconded by Councilman 
Baker, and unanimously carried by Council to defer action on the approval of 
this Land Use Committee until such time that Council takes action on its Rules 
Of Conduct which will include this committee as well as all Standing 
Committees of Sumter County Council. 

2. Executive Session Matters 
A. Discussions And Possible Appointments To The Following Boards And 

Commissions: 
ü Santee Lynches Workforce Investment Board – Appoint Paul Gaugh to this 

Board. 

ACTION: MOTION and second were received from the Committee and 
unanimously carried by Council to approve the recommendation as received. 

ü Central Alliance Board – Recommending Bob Smith To Central Alliance. 

ACTION: MOTION and second were received from the Committee and 
unanimously carried by Council to approve the recommendation as received. 

B. Upcoming Appointments: 
ü Alcohol And Drug Abuse Commission – Reappointment:  Fredericka Brailsford 

and Steven A. Anderson, Jr. 

ACTION: MOTION and second were received from the Committee and carried 
by Council to approve the recommendation as received.  Vice Chairman Baten 
did not participate in the voting on this matter. 

ü Accommodations Tax Advisory Board – No Action Taken. 

ü Tax Board Of Appeals – No Action Taken. 

ü Building Codes Board Of Appeals  No Action Taken. 

ü Mechanical Board of Appeals – No Action Taken. 

(2) Fiscal, Tax, and Property Committee Meeting Held On Tuesday, October 28, 2008, At 5:00 
P.M. In County Council’s Conference Room At The County Administration Building 
(Committee Members: McGhaney, Blanding, and Edens – All Council Members Are Asked 
To Attend This Meeting.) 

The Chairwoman, Vivian Fleming McGhaney, gave the following report. 
• Executive Session Items:  No Action Taken 
• Request From SWRTA: Handled During New Business
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• Detention Center Report:  No Action Taken 
• Quarterly Financial Report:  No Action Taken 

(3) Report From Council Members On Other Meetings, Trainings, and/or Conferences. 

• Councilman Blanding attended the South Carolina Association Of Counties meetings 
and attended Institute Of Government Classes. 

MONTHLY REPORTS: 
• 100 Ways To Improve Your Electric Bill 
• Chamber Retreat Brochure and Registration Information 
• Sumter Gallery Of Arts Newsletter 
• Public Works 
• South Carolina Freewill Baptist Home For Children 
• Sumter County Government Detailed Financial Report 
• Main Street Society 
• Charleston Regional Business Journal 

ADMINISTRATOR’S REPORT: 

Ø Financial Initiatives:  The Administrator stated that proposed budgetary adjustments will 
be brought to Sumter County Council at its next meeting. 

Ø Business Licenses Initiatives:  The County’s staff members are stepping up efforts to 
review business license fees to insure that the fees are being filed and paid properly. Plus, 
the County is reviewing personal business property taxes. 

Ø Patriot Park Sportsplex:  The County should receive a final design for phase two of the 
Patriot Park Sportsplex and a design for the concession stand at Dillon Park. 

PUBLIC COMMENT: 

The Chairwoman asked if anyone would like to speak to Council during public comments. 
Ø Ben Barkely spoke to Council about his concern relating to the Penny Sales Tax. The 

Chairwoman asked Mr. Barkely to discuss his concerns with the Administrator after the 
meeting. 

ADJOURNMENT: 

There being no further business and no additional comments from the public, the meeting was 
adjourned at 6:37 p.m. after a motion, a second, and unanimously carried by Council. 

Respectfully submitted, 

______________________________________ __________________________ Vivian Fleming McGhaney Mary W. Blanding



MinutesRegular Meeting of Sumter County Council 
October 28, 2008 
Page 10 

Chairman or Vice Chairman Clerk to County Council 
Sumter County Council Sumter County Council 

Approved: November 11, 2008 

I certify that public and media notification of the abovementioned meeting was given prior 
thereto as follows: 

Public Notified: Yes 

Manner Notified: Agendas posted on bulletin board on third floor of the Administration 
Building. 

Date Posted: October 23, 2008 

Media Notified: Yes 

Manner Notified: Agendas were sent to most radio stations, television stations, and 
newspapers in the Sumter, Columbia, Manning, and Florence 
communities. Also, EMail notification was sent to Sumter County’s 
Home Page, WIBZ, The Item, The Chamber, Time Warner Cable. 

Date Notified: October 23, 2008 

Respectfully submitted, 

_____________________________ 
Mary W. Blanding 

Mary W. Blanding


